SELECTED SECTIONS OF THE CALIFORNIA EVIDENCE CODE
§ 1115. Definitions
For purposes of this chapter:
(a) “Mediation” means a process in which a neutral person or persons facilitate
communication between the disputants to assist them in reaching a mutually acceptable
agreement.
(b) “Mediator” means a neutral person who conducts a mediation. “Mediator” includes
any person designated by a mediator either to assist in the mediation or to communicate
with the participants in preparation for a mediation.
(c) “Mediation consultation” means a communication between a person and a mediator
for the purpose of initiating, considering, or reconvening a mediation or retaining the
mediator.
…………………………………………….
§ 1118. Oral agreements
An oral agreement “in accordance with Section 1118” means an oral agreement that
satisfies all of the following conditions:
(a) The oral agreement is recorded by a court reporter or reliable means of audio
recording.
(b) The terms of the oral agreement are recited on the record in the presence of the parties
and the mediator, and the parties express on the record that they agree to the terms
recited.
(c) The parties to the oral agreement expressly state on the record that the agreement is
enforceable or binding, or words to that effect.
(d) The recording is reduced to writing and the writing is signed by the parties within 72
hours after it is recorded.

……………………………………

§ 1119. Written or oral communications during mediation process; admissibility
Except as otherwise provided in this chapter:
(a) No evidence of anything said or any admission made for the purpose of, in the course
of, or pursuant to, a mediation or a mediation consultation is admissible or subject to
discovery, and disclosure of the evidence shall not be compelled, in any arbitration,
administrative adjudication, civil action, or other noncriminal proceeding in which,
pursuant to law, testimony can be compelled to be given.
(b) No writing, as defined in Section 250, that is prepared for the purpose of, in the
course of, or pursuant to, a mediation or a mediation consultation, is admissible or subject
to discovery, and disclosure of the writing shall not be compelled, in any arbitration,
administrative adjudication, civil action, or other noncriminal proceeding in which,
pursuant to law, testimony can be compelled to be given.
(c) All communications, negotiations, or settlement discussions by and between
participants in the course of a mediation or a mediation consultation shall remain
confidential.
…………………………..
§ 1122. Communications or writings; conditions to admissibility
(a) A communication or a writing, as defined in Section 250, that is made or prepared for
the purpose of, or in the course of, or pursuant to, a mediation or a mediation
consultation, is not made inadmissible, or protected from disclosure, by provisions of this
chapter if either of the following conditions is satisfied:
(1) All persons who conduct or otherwise participate in the mediation expressly agree in
writing, or orally in accordance with Section 1118, to disclosure of the communication,
document, or writing.
(2) The communication, document, or writing was prepared by or on behalf of fewer than
all the mediation participants, those participants expressly agree in writing, or orally in
accordance with Section 1118, to its disclosure, and the communication, document, or
writing does not disclose anything said or done or any admission made in the course of
the mediation.
(b) For purposes of subdivision (a), if the neutral person who conducts a mediation
expressly agrees to disclosure, that agreement also binds any other person described in
subdivision (b) of Section 1115.

§ 1123. Written settlement agreements; conditions to admissibility
A written settlement agreement prepared in the course of, or pursuant to, a mediation, is
not made inadmissible, or protected from disclosure, by provisions of this chapter if the
agreement is signed by the settling parties and any of the following conditions are
satisfied:
(a) The agreement provides that it is admissible or subject to disclosure, or words to that
effect.
(b) The agreement provides that it is enforceable or binding or words to that effect.
(c) All parties to the agreement expressly agree in writing, or orally in accordance with
Section 1118, to its disclosure.
(d) The agreement is used to show fraud, duress, or illegality that is relevant to an issue in
dispute.

§ 1124. Oral agreements; conditions to admissibility
An oral agreement made in the course of, or pursuant to, a mediation is not made
inadmissible, or protected from disclosure, by the provisions of this chapter if any of the
following conditions are satisfied:
(a) The agreement is in accordance with Section 1118.
(b) The agreement is in accordance with subdivisions (a), (b), and (d) of Section 1118,
and all parties to the agreement expressly agree, in writing or orally in accordance with
Section 1118, to disclosure of the agreement.
(c) The agreement is in accordance with subdivisions (a), (b), and (d) of Section 1118,
and the agreement is used to show fraud, duress, or illegality that is relevant to an issue in
dispute.

